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PETITION TO DIRECTOR OF USPTO 
UNDER 37 C.F.R. 1.181-1.183 
TO RESTORE APPLICATION TO PENDING STATUS, 
AND ISSUE PATENT THEREFROM 



US Patent and Trademark Office 

Customer Service Window, Mail Stop Petition 

Randolph Building 

401 Dulany Street 

Alexandria, V A 223 14 

Sir: 

Applicants, by their undersigned attorneys, hereby petition the Director under 37 
C.F.R, § 1.181 — 1.183 promptly to restore the above-identified application to pending 
status, and thereafter immediately issue a U.S. patent therefi-om. 

The following narrative of facts demonstrates why this application was never 
intended to have been abandoned and became abandoned through no fault of applicants, 
and should immediately be restored to pending status and issued as a U.S. patent: 



BEST AVAILABLE COPY 
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1 . On November 22, 2004 an Amendment was filed herein from the former 
firm of applicants' undersigned attorney. 

2. On March 22, 2005, a "Status Inquiry Letter" was filed in the USPTO 
from the former firm of applicants' undersigned attorney. Applicants' undersigned 
attorney's file of this application does not show that any response from the USPTO to 
that March 22, 2005 letter was ever received. 

3. Effective April 1, 2005, applicants's undersigned attorney moved his 
practice from the former firm, Parkhurst & Wendel, LLP, 1421 Prince Street, Suite 210, 
Alexandria, Virginia 22314, to Steptoe & Johnson LLP, Washington, DC. Applicants' 
undersigned attorney established with the United States Postal Service a post office box 
having the address Parkhurst & Wendel LLP, P.O. Box 20249, Alexandria, VA 22320- 
1249, to which all mail addressed to the former 1421 Prince Street address was to be 
forwarded by the United States Postal Service. 

4. On May 19, 2005 the USPTO apparently mailed a Notice of Allowance 
(PTOL-85) [Exhibit A, attached] along with a Notice of Allowability (PTOL-37), both of 
which were addressed to the 1421 Prince Street address. Those documents were 
apparently mailed from the USPTO in an envelope [Exhibit B] which was returned to the 
USPTO, received by the USPTO Mail Center on May 24, 2005 and bearing a sticker 
dated 05/21/05 indicating the aforementioned new P.O. Box 20249 address. See Exhibit 
B. The Exhibit B document was obtained from the online available copy of the 
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prosecution history of the above-identified application. It thus appears that the United 
States Postal Service failed to follow the standing order of applicants' undersigned 
attorney to forward mail to the aforementioned P.O. Box. 

5. It then appears that the USPTO re-mailed the Notice of Allowability and 
the 05/19/2005 Notice of Allowance (PTOL-85), but re-mailed them under a new 
communication cover sheet, which communication cover sheet bore applicants' 
attomeys' aforementioned P.O. Box 20249, Alexandria, Virginia address [Exhibit C]. 
Those documents were apparently duly received at that post office box and were brought 
to Steptoe & Johnson LLP, as evidenced by a "Received Nov 09 2005 Steptoe & Johnson 
LLP" date stamp appearing on the face of the 1 1/03/2005 communication cover sheet and 
on the Notice of Allowance (PTOL-85) [See again Exhibit C], Applicants* attorneys' 
receipt of the communications mailed from the USPTO on November 3, 2005 was their 
first notice of the allowance of the above-identified application. The date for issue and 
publication fees due was thus docketed as February 3, 2006, three months from that 
11/03/2005 mailing date. 

6. The USPTO 's internal records [Exhibit D] show that on November 28, 
2005 there was a rush message from the printer stating "In response to retumed NOA 
only a PTOL-37 was mailed out. Please mail out a new PTOL-85." A responsive 
message from the Examiner on 12/08/05 stated "no Examiner action required. A PTOL- 
85 was re-mailed," to which a second request from the printer was made on 12/30/05, 
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stating "In response to returned NOA only a PTOL-37 was mailed out. Please mail out a 
new PTOL-85. What was received 12/08/05 was the old PTOL-85 (fee is late without 
new NOA)." These Exhibit D messages demonstrate that the PTO itself recognized that 
the copy of the May 19, 2005 Notice of Allowance with its date imchanged, re-mailed on 
November 3, 2005 was ineffective because the three-month response period commencing 
May 19, 2005 had already expired. It is thus clear that the USPTO in its 1 1/03/2005 
communication intended to re-start the period for response to the Notice of Allowance. 

7. Meanwhile, on December 8, 2005 applicants' undersigned attorneys paid 
the Issue and Publication Fees due, and at the same time, filed a Notice of Change of 
Correspondence Address, all of which is acknowledged by applicants' attomeys' return 
receipt card [Exhibit E], 

8. Then, on February 1, 2006 applicants' undersigned attomeys received a 
communication mailed fro the USPTO on 01/30/2006 constituting a "Notice of 
Abandonment" for alleged failure to timely pay the required issue fee and publication 
fees which were admittedly "received on 12/08/05" after expiration of the three-month 
period for payment of the issue fee set in the 5/19/2006 Notice of Allowance (PTOL-85) 
[Exhibit F]. It thus appears to be the position of the PTO as of January 30, 2006 that 
despite the fact that the PTO had knowledge that the Notice of Allowance mailed May 
19, 2006 never reached applicants' attorney until after it was re-mailed on November 3, 
2006, that the retumed May 19, 2006 mailing was nevertheless effective to start the 



Serial No. 10/625,542 
Docket No. 28951.5236 Dl 

running of a time period against applicants. This position is illogical and unfair in the 
circumstances of this case. 

9. On February 3, 2006, applicants' undersigned attorneys filed a "Request 
for Rescission of Notice of Abandonment" [Exhibit G, attached]. That Request 
succinctly stated several of the key facts which are re-stated, in more detail, in this 
Petition. To date, that Request has been completely ignored by the PTO. 

1 0. On January 1 1 , 2007, applicants' attorneys discovered that the USPTO 
PAIR "Transaction History" not only shows no PTO action on the aforementioned 
Request filed February 3, 2006, but also lists a 07/24/2006 "mail abandonment for failure 
to pay issue fee." To date no such document has ever been received by applicants' 
undersigned attorneys. 

11. It is apparent fi:om the foregoing record that as early as May 25, 2005, the 
USPTO had actual knowledge that the Notice of Allowance "mailed" May 19, 2005 had 
not reached applicants' attorneys. When the PTO took action to re-mail the Notice of 
Allowance on November 3, 2005, the PTO failed to re-date the Notice of Allowance. 
Thus applicants' efforts remain completely unsatisfied as a resuh of the errors by the U.S. 
Postal Service and the USPTO that failed to result in receipt by applicants' attorneys of 
any Notice of Allowance until November 9, 2005, and the notice then received was 
already stale. 
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In these circximstances, applicants respectfully petition and request the Director to 
waive any contrary rules, restore this application to pending status, and immediately, 
upon restoration thereof to pending status, apply the issue and publication fees already 
received by the PTO, and issue the patent to which applicants are entitled from this long- 
ago allowed application. 

The foregoing facts are stated upon the actual knowledge, or information and 
belief, of applicants' undersigned attorney, and are all believed to be true. 

The PTO is hereby authorized to charge/credit the petition fee prescribed by 37 
C.F.R. §1.1 7(f) and/or any other applicable fees to applicants' attorneys' Deposit 
Account 19-4293. And, in the circumstances of this case, applicants hereby respectfully 
request that no such fees be charged for this Petition, or if initially charged that any such 
charged fees be refunded upon grant of this Petition. 
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Should anyone at the USPTO have any question concerning this Petition, they are 
invited to telephone applicants' undersigned attorney at the number listed below. 



Date: January 24, 2007 

STEPTOE & JOHNSON LLP 
1330 Cormecticut Avenue, NW 
Washington, DC 20036 
Tel: 202-429-3000 
Fax: 202-429-3902 

Attachments: Exhibits A-G 



Respectfully submitted, 




Roger W. Parkhurst, 
Reg. No. 25,177 
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NOTICE OF ALLOWANCE AND FEE(S) DUE 



7590 OS/19/2005 

RST&WENDEL,L.L.P. 
1421 PRINCE STREET 
SUITE 210 

ALEXANDRIA. VA 22314-2805 



c 



EXAMINER 



ART UNIT 



TUPPER, ROBERTS 

1 



PAPER NUMBER 



2652 

DATE MAILED: 05/19/2005 



APPUCATIONNO. 



RUNG DATE 



RRST NAMED INVENTOR. 



ATTORNEY DOCKET NO. CONFIRMATION NO. 



1U/'62S.542 



07/24/2003 



TITLE OF INVENTION: DISK DEVICE 



Masashi Watanabe 



YMOR:236A 



S201 



APPLN. TYPE 



SMALL ENTITY 



ISSUE FEE 



PUBLICATION FEE | TOTAL FEE(S) DUE 



DATE DUE 



NO 



S1400 



$300 



$1700 



08/19/2005 



THE APPLICATION IDENTIFIED ABOVE HAS BEEN EXAMINED AND IS ALLOWED FOR ISSUANCE AS A PATENT. 
PROSECUTHQN QM IHE MERITS is CLOSED. THIS NOTICE OF ALLOWANCE IS NOT A GRANT OF PATENT RIGHTS, 
THIS APPLICATION IS SUBJECT TO. WTTHDRAWAL FROM ISSUE AT THE INITIATIVE OF THE OFHCE OR UPON 
PETITION BY THE APPLICANT. ^ SEE 37 CFR 1.313 AND MFEP 1308. 

THE ISSUE FEE AND PUBLICATION FEE (IF'^REOIJIRED) MUST BE^ WITHIN THREE MONTHS FROM THE 
MAILING DATE OF THIS NOTICE OR THIS APPLICATION SHALL BE REGARDED AS ABANDONED. THIS 
STATUTORY PERIOD CANNOT BE EXTENDED . SEE 35 U.S.C. 151. THE ISSUE FEE DUE INDICATED ABOVE 
REFLECTS A CREDIT FOR ANY PREVIOUSLY PAID ISSUE FEE APPLIED IN THIS APPLICATION. THE PTOL-85B (OR 
AN EQUIVALENT) MUST BE RETURNED WITHIN THIS PERIOD EVEN IF NO FEE IS DUE OR THE APPLICATION WILL 
BE REGARDED AS ABANDONED. 



HOW TO REPLY TO THIS NOTICE: 

I. Review the SMALL ENTITY status shown above. 

If the SMALL ENTITY is shown as YES, verily your current 
SMALL ENTITY status: 

A. If the status is the same,:pay the TOTAL FEE(S) DUE shown 
above. 

B. If the status above is to be removed, check box 5b on Part B - 
Fee(s) Transmittal and pay the PUBLICATION FEE (if required) 
and twice the amount of the ISSUE FEE shown above, or 



O 



a» '-^ 
o It- 

A. Pay TOTAL FEE(S) DUE shown above, en ^ CJ 



If the SMALL ENTITY is shown as NO: 



B. If applicant claimed SMALL ENTITY status before, or is now 
claiming SMALL ENTITY status, check box 5a on Part B - Fee(s) 
Transmittal and pay the PUBLICATION FEE (if required) and 1/2 
the ISSUE FEE shown above. 



II. PART B - FEE(S) TRANSMITTAL should be completed and returned to the United States Patent and Trademark Office (USPTO) with 
your ISSUE FEE and PUBLICATION FEE (if required). Even if the fee(s) have already been paid. Part B - Fee(s) Transmittal should be 
completed and returned.* If you. are charging the fee(s) to your deposit account, section "4b". of Part B r Fee(s) Transmittal should be 
completed and an extra copy of the form should be submitted. 

in. All communications regarding this application must give the application number. Please direct all communicationis prior to issuance to 
Mail Stop ISSUE FEE unless advised to the contrary. . . ■ ' , 

IMPORTANT REMINDER: Utility patents issuing on applications flled on or after Dec. 12, 1980 may require payment of 
maintenance fees. It is patentee's responsibility to ensure timely payment of maintenance fees when due. 
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UNITED STATES DEPARTMENT OF COMMERCE 
Ualted States Pttcst aad Trademark Office 

" r: COMMrSSIONERPORPAlWTS 
f.O.BcKt450 

AlcBODdrii^ VaganM 22313-1450 
vwv.vfite.pnr 



FILING DATE 



FIRSTNAMED INVENTOR 



I ATTORNEY DOOCEr NO. | CONFIRMATION NO. 



07/24/2003 



7590 

Lurst&WendelLLP 
20249 

VA 22320-1249 



.^asasbiWatanabe 



YMOR:236A 



8201 



[ 



EXAMINER 



] 



ART UNIT 



TUPPER, ROBERTS 



PAPER NUMBER 



2652 



DATE MAILED: 1 1/03/2005 



Please find below and/or attached an Office communication concerning this q)plication or proceeding. 



Date : 

PTO-90C (Rev. 10/03) ^^^^ / JB f/^ d Action Duo: ft^b V^K^ 

_ ^ 





ApptlMtfonNaa. 


ApptleantfO 




Notice ofAttowBbUlty 


1Q/62S.542 


WATANABEETAL 




Art Unit 






Robert & Tupper 


2652 





Claims being attowabte. PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED In this applcatlon. tf not Indudecf 
rewith (or previously msBed). a Notice of Allomnce (PTOL-65) or other appropriate oommunication wS be mailed in due course. THIS 
>TICE Of ALLOWABIUTY IS NOT A GRANT OF PATENT RiOHTS. This epplieation is subject to wiihdr8¥val from issue at the initlatitfe 
the Office or upon petib'on by the applicant See 37 CFR 1313 and MPEP 130B. 

IS This communication Is responsh^e to f he awamftneiif of 1 i/22/04. 

ISa The altoi^ cieimrs^ i^fam 17 M 2124mnd26 

13 The drawings filed on 24Jul)f2QO^ are accepted by the Eaoiminer. 

SI Acicnowledgment is made of a daim for foreign prtori^ under 3S US.C. S 119(aHd) er (f). 
a) la AU b) □ Some* c) □ None of the: 

1. □ Certified copies of the priority documents have been rec^ved. » 

2. El Certified copies of the priority documents have l>een received In Application No. i(m46SS3 

3. □ Copies of the certified copies of the priority documents have been receh^ed in this national stage application fnm the 

intemationat Bureau (PCT Rule 1 7.2(a)). 
* Certified copies not received: , 

Applicant has THREE MONTHS FROM THE *IAAiUiyiO DATE" of tMs eonvnunlcation to file a rsp^ complying with the requirements 
loted below. Fellure to timely comp^ wilt resiA to ABANDONMENT of this eppficallon. 
miS THREE-MONTH PERIOD » NOT EXTENDABLE. 

□ A SUBSTITUTE OATH OR OECLARATiON must be submitted. Note the slltached EXAMINER'S AMENDft^NT or NOTICE OP 
INFORMAL PATENT APPUCATION (PTO-1 S2) whidi gNes reason(s) vrtiy the oath or dedaretion is deficient 

CORRECTED DRAVVINGS ( es "replecement sheets') must be submitted. ^ 

(e) □ including changes required by the Notice of Oraftsperson's Patent Drawing Raview ( PTOMd) attached 

1) □ hereto or 2) □ to Paper No.(Mal Date . 

(b) □ inducfing changes required by the attached Examiner's Amendment / Comment or in the Office aeiion of 

Paper NoTMail Date . 

Identifying indicia such as the sppRcatton manbtf (sse n Cl^ 1J4(c)) should be sfflltan on the dr^ 
•ech sheet. RepUctmcnl shect(s) shouM be labtletf as such In the header according to ST CFR 1.121(d). 

□ DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the 
attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL 



:tachmefit(a) 

□ Notice of References Cited (PT0^2) 

□ Notice of Draftperson's Patent Dravvtng Review (PTO-948) 

□ Information Disclosure Statements (PTO-1449 or PTO/8B/DS), 
Paper No JMafl Date 

□ Examiner's Comment Regarding Requirement for Deposit 

of Biotogicai Material 



5. □ Notice of infonnal Patent Api^lcation (PTO>152) 

6. □ interview Summary (PT0413), 

Paper No JMatt Date ' 

7. □ Examiner's Amendment^Comment 

B. □ Examiner^ Statement ofR6asons for Allo wance 
9.0 Other . 




Rot>eft S Tupp 
Primary Examiner 
Art Unit 2052 
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Pert or Pepcr No AUI Date 200S0SO4 
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IWlid Slits Pctcot tad Tt ^« r ii. . t oflkt 
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T&WENDEL.LXJ*. 
1421 PRINCE STREET 
SUITE 210 

ALEXANDRIA, VA 22314-2805 



NOTICE OF ALLOWANCE AND FE£(S) DUE 



y C .. 2005 
STEp7Ct&JCH.tS0i\!,LLP 



c 



EXAMIKER 



TUPPER, ROBERTS 



ARTUNIT 



PAPER NUMBER 



26S2 

DATE MAILED: 05/19/2005 



1 APPUCATTONNO. | HUNG DATE 


1 


FIRST NAMED INVENTOR 


1 ATTORNEY DOCKETNa | 


OONFIRMAnONNa | 


l0f62SJM miW2m 
TITLE OF INVENTION: DISK DEVICE 




MasBshiWatanabe 


YMOR:236A 




1 APPLN.TYPE 1 SMALLENTTTY 


1 


ISSUE FEE 1 PUBUCATION FEE 


1 TOTAL FEE(S) DUE | 


DATE DUE 1 



NO 



$1400 



S300 



S1700 



08/19/2005 



THE APPUCATION IDENTIFIED ABOVE HAS BEEN EXAMINED AND IS ALLOWED TOR ISSUANCE AS A PATENT, 
raOSECimON iffl the merits is closed, this notice of ALLOWANCE IS NOT A GRANT OF PATENT RIGHTS. 
THIS APPLICATION IS SUBJECT TO WITHDRAWAL FROM ISSUE AT THE INITUTIVE OF THE OFFICE OR UPON 
PETITION BV TOE APPUGANT. SEE 37 CFR 1 J13 AND MPEP 1308. 

tHE KSU^ FEE AND PUBUCAHON FEE (IF REQtlHWtffMUST BE PAID WTTHIN THREE MONTHS FROM THE 
MAILING DATE OF THIS NOTICE OR THIS APPUCATION SHALL BE REGARDED AS ABANDONED. THIS 
STATPTQRY £EBgm CAMQI BE EXTENDED. SEE 35 U.S.C. 151. THE ISSUE FEE DUE INDICATED ABOVE 
REFLECTS A CREDIT FOR ANY PREVIOUSLY PAID ISSUE FEE APPLIED IN TOIS APPUCATION. THE PTOL45B (OR 
AN EQUIVALENT) MUST BE RETURNED WITHIN TOIS PERIOD EVEN IF NO FEE IS DUE OR THE APPLICATION WILL 
BE REGARDED AS ABANDONED. i^ii-i- 

HOW TO REPLY TO THIS NOTICE: 

L Review the SMALL ENTITY status shown above. 



If the SMALL ENTITY is shown as YES, verify your cunent 
SMALL ENTITY status: 

A. If the status is the same, pay the TOTAL FEE(S) DUE diown 
above. 

B. If the status above is to be removed, check box 5b on Part B • 
Fec(s) Transmittal and pay the PUBLICATION FEE (if required) 
and twice the amount of the ISSUE FEE shown above, or 



If the SMALL ENTITY is shown as NO: 



A. Pay TOTAL FEE(S) DUE shown above, or 

B. If applicant clai med SM ALL ENTITY status before, or is now 
chiming SMALL ENTITY status, check box 5a on Fait B - Fee(s) 
Transmittal and pay the PUBLICATION FEE (if required) and 1/2 
die ISSUE FEE shown above. 



n. PART B - FEE(S) TRANSMITTAL should be completed and returned to die United States Patent and Trademark Office (USPTO) vidth 
your ISSUE FEE and PUBLICATION FEE (if required). Even if the fee{8) have alreacty been paid. Part B - Fec(s) Transmittal should be 
completed and retumedL If you' are charging the fec(s) to your deposit account, section "4b" of B - Fec<s) Transmittal should be 
conipleted,and.an'extra copy ofdie form should b^ . ^ v "y'Z " v '.riv - ' 

ffl. All coinmunications re^niihg tins applicaS roiist give die application number. Plwse direct ail communications prior to issuance to 
Mail Stop ISSUE FEE unless advised to the contrary. . ' : - r 

IMPORTANT REMDHDER: Utility pa^^^^ or after Dec. H 1980; may require payment of 

maintenance fees. It is patfsntee*s responsibility to ensure tiinely payment of maintenance fees when due. ' . . 
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DOC CODE 
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□ SRFW 
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□ oath 

□ 312 

□ spec 


DOC DATE 


MISCELLANEOUS 

□ Continuing Data 

□ Foreign Priority 

□ Document Legibility 

□ Fees 

iBDther (MO A) 



















FRUSHl MESSAGE: 
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[XRUSH] RESPONSE:, 



1.. I 



INITLVLS: 



NOTE: This form will be included as part of the official USPTO record, with the Response 
document coded as XRUSH. 

REV 10/04 



• PRINTER RUSH g 

(PTO ASSISTANCE) 



sF 




Tracking #: 



Week Date: 



DOC CODE 

□ 1449 

□ ids 

□ CLM 

□ lIFW 

□ SRFW 

□ drw 

□ oath 

□ 312 

□ spec 


DOC DATE 


MISCELLANEOUS 
LJ Continuing Data 

□ Foreign Priority 

□ Document Legibility 

□ Fees 

lBX)ther C^Ofi) 



















[RUSH] MESSAGE:. 



[XRUSHJ RESPONSE: 



fr fiPL-^^-y/h tmiufU v^^j&f 



INITULS: 



NOTE: This form will be included as part of die official USPTO record, with the Response 
document coded as XRUSH. 
REV IO/04 



PRINTER RUSH % 

(PTO ASSISTANCE) 



Application: /(^/^^ f^c/.^. Examiner: ^>Ly GAU: 

(J^^ Location: IDC FDC Date: IS^llojo^ 



From: 



Tracking #: 



Week Date: 



DOC CODE 

□ l449 

□ ids 

□ CLM 

□ lIFW 

□ SRFW 

□ drw 

□ oath 

□ 312 

□ spec 


DOC DATE 


MISCELLANEOUS 

□ Continuing Data 

□ Foreign Priority 

□ Document Legibility 

□ Fees X 
CBOther 



















[RUSH] M^SS 





















[XRUSH] RESPONSE:. 



INITIALS; 

NOTE; This form will be included as part of the official USPTO record, with the Response 
document coded as XRUSH. 
REV 10/04 



Atty. Dkt. 28951. 5236/Dl 
Serial No. 10/625,542 
Applicant: M. WATANABE et al 
Date: Decmeber 8, 2005 

The Patent and Trademark Office date stampei 
hereon is acknowledgment that the following 
items were received by the PTO on the date 



1. Fee(s) Transmittal w/$1700 check No. 407044 

2. Notice of Change of Correspondence Address 



stamped : 



\ 



3. Return receipt postcard 




DJ/due 2/3 



PART B . FEE(S) TRANSMITTAL 



Complete and send this form, together with applicable fee(s), to: Mail 



or£ax 



MaUStop ISSUE FEE 
Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
(703)746^00 



INSTRUCTIONS: 



Tliis fonn dwuld be used for tnnsmitting the ISSUE FEE and PUBLICATION FEE (if required}. Blocks I through S should be completed where 
All fiifdicr oonespoodcDce including the Intent, advance orden and notiricBticn of maintenance fwa will be mailed to the cuncnt con^spondem adtbcss as 



Seated unless conccted below or directed otherwise in Block 1, by (a) sptcif^ a new coxrespondencc addnss; and/or (b) indicating a separate "FEE ADDRESS" for 

maintenance fee notificatiops. 



CURRENT C0IUIESI<3NI)ENCE AOOUSS (N» Uk BlKk I (far chiQce ofi^^ 



6160 



7S90 



OS/19/200S 



PARKHURST & WENDEL, L.L.P. 
1421 PRINCE STREET 
SUITE 210 

ALEXANDRIA, VA 22314-2805 



APPUCATIONNO. 



HUNG DATE 




Note: A oeitificate of mailing can only be used for domestic mailings of the 
Fee(s) Transmittal This oertinate cannot be used for any other accompanying 
papers. Each additional paper^ such as an assignment or foimal drawing, must 
bve its own certificate of mailing or transmission. 

CertiflcaU of Mailing or Transmlssioo 
I hereby ceiti^ that this Feefs) Transmittal is being deposited with the United 
States Postal Senrice with sumcient p^fie for first class mail in an envelope 
addressed to die Mail Stop ISSUE FE& address above, or bcmg ftcsimile 
transmitted to the USPTO (703) 746-4000, on the date indicated below. 



NAMED mVEKFOR 



I ATTORNEY DOCKET NO. | CONFIRMATION NO. | 



10/625,542 07/24/2003 
TITLE OF INVENTION: DISK DEVICE 



MaseshiWaianabe 



YMOR ; 236A 

28951. 5236/Dl 



8201 



APPLN.TYPE 



SMALL ENTITY 



ISSUE FEE 



PUBUCATIONFEE 



TOTAL FEE(S) DUE 



DATE DUE 



Donprovisional 



NO 



$1400 



$300 



S1700 



EXAMINER 



ART UNIT 



CLASS-SUBCLASS 



02/03/06 



TUPPER, ROBERTS 



2652 



360-264700 



1. Change of correspondence address or indication of "Fee Address" (37 
CFR lT63). 



09 Change of < 

Address form PTOi 



indence address (or Change of Correspondence 
/122) attached. 

Q "Fee Address" indication (or "Fee Address" bdication form 
PTO/SB/47; Rev 03-02 or more recent) attached. Use of a Castomcr 
Nninbcr is rcqnlred. 



2. For printing on the patent front page, list 

(1) the names of up to 3 registered patent attomeys 
or agents 0R» altcniatively, 

(2) the name of a single firm (having as a member a 
registered attorney or agent) and the names of up to 
2 remsteied patent attoineya or agents. If no name is 
listed* no name will be printed. 



STEPTOE & JOHNSON LLP 



3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (prmt or type) 

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent If an assignee is identified below, the document has been filed for 
recordation as set forth in 37 CFR 3.1 1. Completion of dus form is NOT a substitute for filing an assignment 

(A) NAME OF ASSIGNEE (B) RESIDENCE: (CITY and STATE OR COUNTRY) 

MATSUSHITA ELECTRIC INDUSTRIAL CO., LTD. Kadoma-shi, Japan 



Please check die appropriate assignee category or categories (will not be printed on the patent) : Q Individual Qcoiporation or other private group entity Q Government 

4a. The following fee(s) arc enclosed: 4b. Payment of Fc«(8): 

QlssueFee (3 A check in the amount of dte f6e(s) is enclosed. 

Publication Fee (No small entity discount permitted) Q Payment by credit card. Form PTO-2038 is attached. 

Q Advance Order - # of Copies Q The Director is hereby authorizpd hy,xharge the required fee(8), or credit aiiy overpayment, to 

Deposit Account Number l^^UZ^A (enclose an extra copy of this foim). 



5. Change in Entity Sutus (from status indicated above) 

Q a. Applicant claims SMALL ENTTTY status. See 37 CFR 1.27. 



Q b. Applicant is no longer claiming SMALL ENTfTY status. See 37 CFR 1 .27(g)(2). 



The Director of the USPTO is requested to apply the Issue J 
NOTE: The Issue Fee and Publication Fee (if required) yill noi 
interest as shown by the recordAf the United States Pfftnt j 




Publication Fee Of any) or to le-anply any previously paid issue fee to the application identified above, 
accepted from anyone other than the applicant; a registered attorney or agent; or the assignee or other party in 



AuthoriicdSi 



TvDedornrinledname Roger W. ParkhurSt 



Date December 8, 2005 

Registration No. 25 » 177 



This collection of informatioo is required by 37 CFR I J 1 1 . The information is tequiicd to obtain or retain a benefit by the public which is to file (and by the USPTO to process) 
an ai^lication. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 mmutes to complete, including gathering, prepanng, utd 
fiibmitimg die completed application form to the USPTO. Time will vaiy toending upon die individual case. Any comments on die amount of time you irauire to conmlete 
ttis form and/or suggestions for reduciiig this fawdeo. should be sen! to the Chief Inionnation Oflioer, U.S. Patent and Tiidemaik Office, U.S. DcDaitment orGonmier6^.0. 

Box 1450. AlexantS, Virginia 223134^50. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Craimisr - • 

Alexandria, Viiginia 223 1 fjSsO. 

Under the Paperworic Reduction Act of 1 995. no persons are required to respond to a collection of infonnatkm unless it displays a valid 0MB control number. 



for Patents, P.O. Box 1450, 



PTOL-85 (Rev. 1 2A>4) Approved for use through 04/3Q/2007. 



0MB 0651-0033 U.S. Patent and Trademark OfTice; U.S. DEPARTMENT OF CX3MMERCE 



STEPTOE & JOHNSON LLP 



VENDOR # 








VENDOR NAME 






^ 


CHECK # 


CHECK DATE 


11398 


DIRECTOR OF THE U.S. PATi. 


, r AND TRADEMARK OFFICE 








407044 


12/07/2005 


VOUCHER # 


INVDATE 


INVOICE # 


COMMENTS 


GROSS 


DISCOUNT 


AMOUNT PAID 


517931 


12/07/2005 


1139812072005B 




Issue Fee (28951.5236) 


4 




1,700.00 


0.00 


1.700.00 


CUSTOMER REF# 






CHECK TOTALS 




1,700.00 


0.00 


1,700.00 



NEW ATTY, DKT. 28951 . 5236/Dl 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Se^al No.: 10/625,542 



Confirmation No.: 8201 




Group Art Unit: 2652 



Examiner : R . Tupper 



Filed: July 24, 2003 



For: DISK DEVICE 



NOTICE OF CHANGE OF CORRESPONDENCE ADDRESS 



US Patent and Trademark Office 
Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, Virginia 22314 



Please forward all future correspondence in connection with 
the above-identified application to the undersigned attorney of 
record at the following new address: 



CUSTOMER No. 53067 

STEPTOE & JOHNSON LLP 
1330 Connecticut Avenue, N.W. 
Washington, D.C. 20036 
Telephone: (202) 429-3000 
Telefax: (202) 429-3902 



Sir: 




Roger W. Parkhurst 
Reg. No. 25,177 



■) 



■■) 




United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United SUtes Patent and Trademark OfRce 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

AleundriB. Vnginia 223 13-I4S0 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. CONHRMATION NO. 



10/625,542 



07/24/2003 



Masashi Watanabe 



YMOR:236A 



8201 



7590 01/30/2006 

STEPTOE & JOHNSON LLP 
1330 Connecticut Ave, N.W. 
Washington, DC 20036 



n 

PEG c : ms 



EXAMINER 



TUPPER, ROBERT S 



ARTUNTT 



PAPER NUMBER 



2652 



DATE MAILED: 01/30/2006 



Please find below and/or attached an Office conmiunication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



OOCICEIED 





Application No. 


Appllcant(s) 


Notice of Abandonment 


10/625.542 


WATANABE 


Examiner 


Art Unit 




_ Tha UAii lua n^rco^M.!. i ^ 


TUPPER 


2652 





This application is abandoned in view of: 

1. □ Applicant's failure to timely file a proper reply to the Office letter mailed on . 

(a) □ A reply was received on (with a Certificate of Mailing or Transmission dated 



... — ), which is after the expiration of the 

penod for reply (including a total extension of time of month(s)) which expired on . 

(b) □ A proposed reply was received on but It does not constitute a proper reply under 37 CFR 1.1 13 (a) to the final rejection. 

(A proper reply under 37 CFR 1.113 to a final rejection consists only of: (1) a timely filed amendment which places the 
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1.114). 

(c) □ A reply was received on but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the non- 

final rejection. See 37 CFR 1.85(a) and 1.1 11. (See explanation In box 7 below). 

(d) □ No reply has been received. 

2. H Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within tiie statutory period of three montiis 
flrom tile mailing date of the Notice of Allowance (PTOL-85). 

(a) S The issue fee and publication fee, if applicable, was received on ima/05 (with a Certificate of Mailing or Transmission dated 
.), which 18 after the expiration of tiie statutory period for payment of the issue fee (and publication fee) set in ttie Notice of 



Allowance (PTOL-85). 
(b) □ The submitted fee of $_ 



. is insufficient. A balance of $ is due. 



The issue fee required by 37 CFR 1.18 is $ . The publication fee. If required by 37 CFR 1.18(d). is $. 

(c) □ The issue fee and publication fee, if applicable, has not been received. 



3.n Applicant's failure to timely file corrected drawings as required by, and within the three-month period set in. the Notice of 
Allowability (PTO-37). 

(a) □ Proposed connected drawings were received on _ 

after the expiration of the period for reply. 

(b) □ No corrected drawings have been received. 



. (with a Certificate of Mailing or Transmission dated , 



), which is 



4. □ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire interest, or all of 

the applicants. 

5. □ The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR 

1.34(a)) upon the filing of a continuing application. 

6. □ The decision by the Board of Patent Appeals and Interference rendered on and because the period for seeking court review 

of the decision has expired and there are no allowed claims. 

7. □ The reason(s) below: 



Igd 



Petitions to revive under 37 CFR 1 . 1 37(a) or (b). or requests to withdraw the holding of abandonment under 37 CFR 1.181, should be promptly filed to 
minimize any negative effects on patent temi. 

U.S. Patent and Trademark Office 

PTOL-1432 (Rev. 04-01 ) Notice of Abandonment Part of Paper No. 0 



Atty. Dkt. 28951. 5236/Dl 

Applicant: M. WATANABE et al 
Serial No. 10/625,542 

Date: February 3, 2006 



The Patent and Trademark Office dati 
hereon is acknowledgment that the following 
items were received by the PTO on the date 
stamped : 

1. Request for Recission of Notice of Abandonment 
w/copy of communication mailed November 3, 2005 
including copy of Notices mailed May 19, 2005 

2. Return receipt postcard 



DJ 




ATTY. DKT. 28951.5236/Dl 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



'alNo. 10/625,542 



Confirmation No. 8201 



the Application of 



. WATANABEetal 



Group Art Unit 2652 



Filed: July 24, 2003 



Examiner Robert S. Tupper 



For: DISK DEVICE 



Allowed: May 19, 2005 (remailed November 3, 2005) 



REQUEST FOR RECISSION OF NOTICE OF ABANDONMENT 

U.S. Patent & Trademark Office 
Customer Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA22314 



It is hereby requested that the Notice of Abandonment mailed January 30, 2006 be 
rescinded. 

A Notice of Allowance and Notice of Allowability were mailed May 19, 2005 to the 
undersigned attorneys' previous address, but, for reasons unknown, was not forwarded to the 
new address by the postal service. Thus, the original of the Notices was never received by the 
attorneys of record. Upon inquiry, the Notices were remailed by the USPTO on November 3, 
2005 to the new address of the attorneys of record. A copy of the November 3, 2005 
conmiunication is attached. 

The remailing of the Notice of Allowance on November 3, 2005 restarted the period for 
payment of the fees, the new due date for which was February 3, 2006. Thus, payment of the 
fees on December 8, 2005 is timely. 



Sir: 



In view of the foregoing, and the timely payment of the fees due, it is hereby respectfully 




Reg. No. 24,453 

1330 Connecticut Ave., NW 
Washington, DC 20036 
Tel: 202-429-3000 



This Page is Inserted by IFW Indexing and Scanning 
Operations and is not part of the Official Record 



Defective images within this document are accurate representations of tiie original 
documents submitted by the applicant. 

Defects in the images include but are not limited to the items checked: 

□ BLACK BORDERS 

□ IMAGE CUT OFF AT TOP, BOTTOM OR SffiES 

□ FADED TEXT OR DRAWING 

□ BLURRED OR ILLEGIBLE TEXT OR DRAWING 

□ SKEWED/SLANTED IMAGES 



U LINES OR MARKS ON ORIGINAL DOCUMENT 

□ REFERENCE(S) OR EXHIBIT(S) SUBMITTED ARE POOR QUALITY 

□ OTHER: 



IMAGES ARE BEST AVAILABLE COPY. 
As rescanning these documents will not correct the image 
problems checked, please do not report these problems to 
the IFW Image Problem Mailbox. 
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□ GRAY SCALE DOCUMENTS 



